V 


Approved  Code  No.  223 


Registry  No.  1399—17 


NATIONAL  RECOVERY  ADMINISTRATION 


CODE  OF  FAIR  COMPETITION 

FOR  THE 

STRUCTION  MACHINERY 
DISTRIBUTING  TRADE 

AS  APPROVED  ON  JANUARY  23,  1934 


WE  DO  OUR  PART 


UNIV.  OF  FLUB. 

DOCtr 


....  0- 


U.5-.  TOrTY 


UNITED    STATES 

GOVERNMENT  PRINTING  OFFICE 

WASHINGTON:  1934 


For  sale  by  the  Superintendent  of  Documents,  Washington,  D.C. 


Price  5  cents 


This  publication  ir.  for  sale  by  tbe  Superintendent  hf  Documents,  Government 
Printing  Office,  Washington,  D.C.,  and  by  district  offices  of  the  Bureau  of 
Foreign  and  Domestic  Commerce. 

DISTRICT  OFFICES  OF  THE  DEPARTMENT  OF  COMMERCE 

Atlanta,  Ga. :  504  Post  Office  Building. 
Birmingham,  Ala. :  257  Federal  Building. 
Boston,  Mass. :  1S01  Customhouse. 
Buffalo,  N.Y. :  Chamber  of  Commerce  Building. 
Charleston,  S.C. :  Chamber  of  Commerce  Building. 
Chicago,  111.:  Suite  1706,  201  North  Wells  Street. 
Cleveland,  Ohio  :  Chamber  of  Commerce. 
Dallas,  Tex. :  Chamber  of  Commerce  Building. 
Detroit,  Mich. :  SOI  First  National  Bank  Building. 
Houston,  Tex. :  Chamber  of  Commerce  Building. 
Indianapolis,  Ind. :   Chamber  of  Commerce  Building. 
Jacksonville,  Fla. :  Chamber  cf  Commerce  Building. 
Kansas  City,  Mo. :  1028  Baltimore  Avenue. 
Los  Angeles,  Calif. :  1163  South  Broadway. 
Louisville,  Ky. :  408  Federal  Building. 
Memphis,  Tenn. :  229  Federal  Building. 
Minneapolis,  Minn. :   213  Federal  Building. 
New  Orleans.  La. :  Room  225-A.  Customhouse. 
New  York,  N.Y. :  734  Customhouse. 
Norfolk,  Va.:  406  East  Plume  Street. 
Philadelphia,  Pa.:  422  Commercial  Trust   Building. 
Pittsburgh,  Pa. :  Chamber  of  Commerce  Building. 
Portland,  Oreg. :  215  New  Post  Office  Building. 
St.  Louis,  Mo.:  506  Olive  Street. 
San  Francisco,  Calif. :  310  Customhouse. 
Seattle,  Wash. :  809  Federal  Office  Building. 


\S 


(Reprinted  Code) 

Approved   Code   No.   223  Registry   No.    1399-17 

ERRATA  SHEET 

CODE  OF  FAIR  COMPETITION 

FOR   THE 

CONSTRUCTION  MACHINERY  DISTRIBUTING 

TRADE 

As  Approved  on  January  23,  1934 

Article  II,  paragraph  2,  line  10,  insert  the  word  "  rents  "  after  the 
word  "  sells  ",  so  that  the  phrase  reads  as  follows :  "  who  warehouses, 
sells,  rents,  or  distributes  construction  machinery     *     *     *  ". 
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ERRATA  SHEET 

CODE  OF  FAIR  COMPETITION 

FOR   THE 

CONSTRUCTION    MACHINERY    DISTRIBUTING    TRADE 

As  Approved  on  January  23,  1934 

Article  II,  2nd  paragraph,  5th  line,  add  the  word  "  rents  "  after 
"  sells.'' 

Article  VII,  Section  2,  4th  line,  replace  "  which  "  by  the  word 
"  with." 

Article  VII,  Section  3,  3rd  and  4th  lines,  replace  the  words 
"  purchasers  "  by  the  words  "  customers." 

Article  VII.  Section  4,  3rd  line,  replace  the  word  "  sellers  "  by  the 
word  "  distributors." 

Article  VII,  Section  6,  delete  everything  starting  with  the  word 
"  provided "  in  the  5th  line  to  and  including  the  words  '•  such 
machinery  "  in  the  10th  line. 
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Approved  Code  No.  223 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

CONSTRUCTION  MACHINERY  DISTRIBUTING 

TRADE 

As  Approved  on  January  23,  1934 


ORDER 
APPROVING  CODE  OF  FAIR  COMPETITION 

FOR  THE 

CONSTRUCTION  MACHINERY  DISTRIBUTING 

TRADE 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code 
of  Fair  Competition  for  the  Construction  Machinery  Distributing 
Trade,  and  hearings  having  been  duly  held  thereon  and  the  annexed 
report  on  said  Code,  containing  findings  with  respect  thereto,  having 
been  made  and  directed  to  the  President : 

^  NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the  Presi- 
dent, including  Executive  Order  No.  6543-A,  dated  December  30, 
1933,  and  otherwise;  do  hereby  incorporate  by  reference  said 
annexed  report  and  do  find  that  .said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code 
of  Fair  Competition  be  and  it  is  hereby  approved. 

Hugh  S.  Johnson, 
Administrator  for  Industrial  Recovery. 

Approval  Recommended : 
Malcolm  Mttie, 

Div  is  io  n  A  dminis  t  rat  or. 

Washington,  D.C., 

January  23,  1934- 

35367° 313-112 34  (3(19) 


The  President, 

The  White  House. 
Sir  :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Construction  Machinery  Distributing  Trade  in  the  United  States, 
as  revised  after  a  Public  Hearing,  conducted  in  Washington  on 
October  9,  1933,  in  accordance  with  the  provisions  of  the  National 
Industrial  Recovery  Act. 

PROVISIONS  FOR  WAGES  AND  HOURS 

A  maximum  work  week  of  forty  (40)  hours,  and  not  to  exceed 
eight  (8)  hours  per  day  is  adopted  under  the  Code,  with  provision 
for  peak  periods  of  forty-eight  (48)  hours  per  week  for  not  more 
than  three  (3)  weeks  of  any  six  (6)  months'  period.  Executives 
receiving  more  than  thirty-five  (35)  dollars  per  week  and  outside 
salesmen  are  excepted  from  the  schedule  of  maximum  hours,  while 
outside  service  employees,  those  engaged  in  plant  maintenance,  and 
stock  room  employees  may  work  a  maximum  of  forty-eight  (48) 
hours  per  week  with  payment  of  time  and  one-third  for  all  hours 
worked  in  excess  of  forty  (40)  hours  per  week.  Watchmen  may  not 
work  more  than  fifty-six  (56)  hours  in  any  one  (1)  week,  nor  more 
than  six  (6)  days  in  any  seven  (7)  da}^  period. 

The  minimum  wage  for  all  hourly  rated  employees  will  be  not 
less  than  forty  (40)  cents  per  hour,  except  that  learners  may  be  paid 
at  the  rate  of  not  less  than  eighty  (80)  percent  of  this  minimum  wage 
for  the  first  six  (G)  months  of  their  employment.  The  number  of 
such  learners  shall  not  exceed  five  (5)  percent  of  the  total  employees. 

Clerical  employees  will  be  paid  at  the  rate  of  not  less  than  fifteen 
(15)  dollars  per  week,  while  office  boys  will  be  paid  at  not  less  than 
eighty  (80)  percent  of  this  rate. 

The  Code  has  a  provision  for  equitable  adjustment  of  all  pay 
schedules  in  excess  of  the  minimum  provided. 

CHILD  LABOR 

The  minimum  age  of  employees  will  be  sixteen  (1G)  years,  except 
in  hazardous  occupations,  where  the  minimum  is  raised  to  eighteen 
(18)  years. 

ECONOMIC  EFFECT  OF  THE  CODE 

The  forty  (40)   hour  week  stipulated  in  the  Code  is  a  reduction 
from  a  former  average  of  fifty  (50)  hours,  and  the  Trade  estim: 
that  under  the  Code  employment  will  be  increased  approximately 
fifteen  (15)  percent. 

Minimum  wage  rates  specified  represent  an  increase  of  approxi- 
mately twelve  (12)  percent  over  the  wages  prevailing  before  the 
adoption  of  the  hourly  schedule  called  for  in  this  Code. 

The  three  hundred  and  eighty  (380)  companies  in  the  Trade  em- 
ployed five  thousand    (5,000)   men   in   li>-«);  this  number  declined  to 
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four  thousand  five  hundred  (4,500)  in  1932,  a  drop  of  ten  (10)  per- 
cent. Sales  during  this  period  declined  to  twenty-one  (21)  percent 
of  the  1929  figure. 

This  Trade  distributes  road  machinery  and  other  classes  of  con- 
struction machinery  and  equipment.  Activity  in  the  Trade  neces- 
sarily follows  the  building  programs  of  the  country  and  the  Trade 
has  suffered  severely  because  of  the  lack  of  building  during  the  last 
four  years.  A  realization  of  the  expected  increase  in  construction 
activity  will  mean  a  rapid  rise  in  employment  in  this  Trade. 

FINDINGS 

The  Deputy  Administrator  in  his  final  report  to  me  on  said  Code 
having  found  as  herein  set  forth  and  on  the  basis  of  all  the  pro- 
ceedings in  this  matter; 

I  find  that : 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recover}^  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  indus- 
try for  the  purpose  of  cooperative  action  among  the  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  manage- 
ment under  adequate  governmental  sanctions  and  supervision,  by 
eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  production  (except  as  may  be  tem- 
porarily required),  by  increasing  the  consumption  of  industrial  and 
agricultural  products  through  increasing  purchasing  power,  by 
reducing  and  relieving  unemployment,  by  improving  standards  of 
labor,  and  by  otherwise  rehabilitating  industry. 

(b)  Said  Trade  normally  employs  not  more  than  50,000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  perti- 
nent provisions  of  said  Title  of  said  Act,  including  without  limita- 
tion Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  associa- 
tion is  a  trade  association  truly  representative  of  the  aforesaid 
Trade;  and  that  said  association  imposes  no  inequitable  restrictions 
on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f )  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  this  Code  has  been  approved  by  me. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
January  23,  1934. 


CODE  OF  FAIR  COMPETITION 

FOR  THE 

CONSTRUCTION   MACHINERY   DISTRIBUTING   TRADE 

Article  I — Purposes 

To  effectuate  the  policy  of  Title  I  of  the  National  Industrial  Re- 
covery Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Construction  Machinery  Distributing 
Trade  and  upon  approval  by  the  President  shall  be  the  standard 
of  fair  competition  for  such  Trade  and  shall  be  binding  upon  every 
member  thereof. 

Article  II — Definitions 

The  term  "  Construction  Machinery  ",  or  "  Machinery ",  as  used 
herein,  shall  include  any  machinery,  equipment,  or  attachments  used 
in  the  construction  or  maintenance  of  any  project,  but  not  becoming 
a  permanent  part  of  the  structure  or  of  its  operation. 

The  term  "  Construction  Machinery  Distributor ",  or  "  Distribu- 
tor ",  as  used  herein,  shall  include  any  person,  other  than  a  manu- 
facturer, who  warehouses,  sells,  or  distributes  construction  machinery 
as  herein  above  defined. 

The  term  "  Construction  Machinery  Distributing  Trade ",  or 
"  Trade ",  as  used  herein,  includes  distributors  as  herein  above 
defined. 

The  term  "  Member  of  the  Trade  "  as  used  herein  includes  anyone 
engaged  in  the  Trade  as  above  defined  either  as  an  employer  or  on  his 
own  behalf. 

The  term  "  Employee  "  as  used  herein  includes  anyone  engaged  in 
the  Trade  in  any  capacity  receiving  compensation  for  his  services,  ir- 
respective of  the  nature  or  method  of  payment  of  such  compensation. 

The  term  "  Employer  "  as  used  herein  includes  anyone  by  whom 
any  such  employee  is  compensated  or  employed. 

The  term  "  Learner  "  as  used  herein  is  a  person  having  no  previous 
experience  in  the  Trade,  and  whose  employment  in  the  Trade  as  such 
shall  not  exceed  six  (G)  months. 

The  terms  "President",  "Act",  and  "Administrator",  as  used 
herein,  shall  mean  respectively,  the  President,  of  the  United  States, 
the  National  Industrial  Recovery  Act,  and  the  Administrator  of 
Title!  of  the  said  Act. 

The  term  "  Effective  Date  "  as  used  herein  means  the  second  Mon- 
day after  the  Code  shall  have  been  approved  by  the  President  of  the 
United  States. 
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Article  III — Hours 

Section  1.  No  employee,  except  as  hereinafter  provided,  shall  be 
permitted  to  work  in  excess  of  eight  (8)  hours  per  day  or  in  excess 
of  forty  (40)  hours  per  week  or  in  excess  of  six  (6)  days  in  any  one 
week;  provided,  however,  that  during  inventory  and  other  peak 
periods,  an  employee  may  be  permitted  to  work  not  in  excess  of  forty- 
eight  (48)  hours  per  wTeek  in  any  three  (3)  weeks  in  any  six  (6) 
month's  period. 

Sec.  2.  The  limitation  as  to  hours  of  work  shall  not  apply  to  per- 
sons in  a  managerial,  executive,  or  supervisory  capacity,  who  receive 
more  than  thirty-five  (35)  dollars  per  week,  and  outside  salesmen. 

Watchmen  shall  not  be  permitted  to  work  in  excess  of  fifty-six 
(56)  hours  per  week  nor  in  excess  of  six  (6)  days  in  any  seven  (7) 
day  period. 

Sec.  3.  The  limitation  as  to  hours  of  work  shall  not  apply  to 
persons  engaged  in  outside  delivery  service,  plant  maintenance,  out- 
side repair,  and/or  installation  service,  nor  to  persons  engaged  in 
stock  receiving  and  shipping  service,  who  shall  be  permitted  to  work 
not  in  excess  of  forty-eight  (48)  hours  in  any  one  week,  provided 
time  and  one-third  is  paid  for  all  hours  worked  in  excess  of  fortj' 
(40)  hours  per  week. 

Sec.  4.  The  total  number  of  hours  which  shall  be  worked  by  any 
employee  whether  with  one  or  more  employers,  shall  not  exceed  the 
maximum  as  prescribed  herein. 

Article  IV — Wages 

Section  1.  The  minimum  wage  that  may  be  paid  by  any  employer 
to  any  employee,  except  as  hereinafter  provided,  shall  be  not  less 
than  forty  (40)  cents  per  hour;  provided,  however,  that  learners 
may  be  paid  at  a  rate  of  not  less  than  eighty  (80)  percent  of  the 
above  minimum  rate; 

Provided,  further,  that  the  number  of  learners  receiving  less  than 
such  minimum  rate  shall  not  exceed  five  (5)  percent  of  the  total 
number  of  employees  of  any  one  employer  covered  by  this  section; 
except  in  cases  where  the  total  number  of  such  employees  is  less  than 
twenty  (20),  not  more  than  one  such  learner  may  be  thus  employed. 

Sec.  2.  The  minimum  wage  that  may  be  paid  by  any  employer  to 
all  clerical  employees  and  salesmen  (whether  employed  on  a  salary 
or  commission  basis)  shall  be  at  a  rate  of  not  less  than  fifteen  (15) 
dollars  per  week; 

Provided,  however,  that  office  boys  and  girls  may  be  paid  at  a 
rate  of  not  less  than  eighty  (80)  percent  of  such  minimum  wage; 

Provided,  further,  that  the  number  of  such  office  boys  and  girls 
shall  not  exceed  five  (5)  percent  of  the  total  number  of  employees 
of  any  one  employer  covered  by  this  section;  except  in  cases  where 
the  total  number  of  such  employees  is  less  than  twenty  (20),  not 
more  than  one  such  office  boy  or  girl  may  be  thus  employed. 

Sec.  3.  No  employee  whose  normal  full-time  weekly  hours  for  the 
four  (4)  weeks  ending  June  30,  1933,  are  reduced  by  less  than  twenty 
(20)   percent,  shall  have  his  or  her  full-time  weekly  earnings  re- 
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duced.  Any  employee  whose  said  full-time  weekly  hours  are  re- 
duced by  fifty  (50)  percent  shall  not  have  his  or  her  said  earnings 
reduced  by  more  than  twenty-five  (25)  percent.  All  other  employees 
whose  hours  are  reduced  in  excess  of  the  said  twenty  (20)  percent 
shall  have  their  earnings  adjusted  proportionately. 

Sec.  4.  Xo  person  who  has  worked  as  a  learner  in  the  trade  for 
the  period  of  time  prescribed  in  Article  II  may  thereafter  be 
classified  as  a  learner. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  sixteen  (1G)  years  of  age  shall  be 
employed  in  the  Trade,  nor  anyone  under  eighteen  (18)  years  of 
age  at  operations  or  occupations  hazardous  in  nature  or  detrimental 
to  health.  In  any  State  an  employer  shall  be  deemed  to  have  com- 
plied with  this  provision  as  to  age  if  he  shall  have  on  file  a  certifi- 
cate or  permit  duly  issued  by  the  Authority  in  such  State  empowered 
to  issue  employment  or  age  certificates  or  permits  showing  that  the 
employee  is  of  the  required  age. 

Sec.  _.  Employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or  in 
self-organization  or  in  other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection. 

Sec.  3.  Xo  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organ- 
ization of  his  own  choosing. 

Sec.  4.  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment,  ap- 
proved or  prescribed  by  the  President. 

Sec.  5.  Within  each  State  this  Code  shall  not  supersede  any  laws 
of  such  State  imposing  more  stringent  requirements  on  employers 
regulating  the  age  of  employees,  wages,  hours  of  work,  or  health, 
fire,  or  general  working  conditions  than  under  this  Code. 

Sec.  0.  Employers  shall  not  reclassify  employees  or  duties  of  occu- 
pations performed  by  employees  so  as  to  defeat  the  purposes  of  the 
Act. 

Sec.  7.  Each  employer  shall  post  in  conspicuous  places  Articles 
III.  IV.  and  V  of  this  Code. 

Article  VI — Administration 

Section  1.  To  further  effectuate  the  policies  of  the  Act.  a  Code 
Authority  is  hereby  <et  up  as  a  Supervisory  Agency  to  cooperate 
with  the  Administrator  in  making  investigations  as  to  (he  function- 
ing and  observance  of  any  of  the  provisions  of  this  Code,  at  its  own 
instance,  or  on  complaint  by  any  person  affected  and  to  report  the 
same  to  the  Administrator. 

Sec.  -■  Sue])  Code  Authority  shall  consist  of  three  members 
chosen  by  the  Executive  Committee  of  the  Associated   Equipment 


375 

Distributors;  members  of  the  Trade  who  assent  to  the  Code  hut  are 
not  members  of  the  Associated  Equipment  Distributors  may,  it'  they 
desire,  elect  two  additional  members  of  said  Co  le  Authority  in  any 
fair  manner  approved  by  the  Administrator.     The  Administrator 

may  also  appoint  one  to  three  additional  members,  without  vote,  to 
serve  as  representatives  of  the  Government.  Such  governmental 
representatives  are  to  be  appointed  for  terms  of  from  six  (6)  months 
to  one  (1)  year,  and  if  more  than  one  is  appointed,  their  terms  arc 
to  be  arranged  so  that  they  do  not  expire  at  the  same  time.  The 
Code  Authority  shall  have  authority  to  establish  subcommittees  and 
state,  regional,  or  local  committees,  with  such  delegated  powers  as  it 
may  deem  necessary. 

Sec.  3.  (a)  Any  member  of  the  Trade  may  become  a  member  of 
the  Associated  Equipment  Distributors  and  there  shall  be  no  in- 
equitable restriction  on  such  membership. 

(b)  Any  member  of  the  Trade  may  participate  in  and  share  the 
benefits  of  the  activities  of  the  Code  Authority  and  participate  in 
the  selection  of  the  members  thereof  to  the  same  extent  as  the  mem- 
bers of  the  Associated  Equipment  Distributors  by  assenting  to  and 
complying  with  the  requirements  of  this  Code  and  sustaining  his 
reasonable  share  of  the  expenses  of  its  administration.  Such  reason- 
able share  of  the  expenses  of  administration  shall  be  determined  by 
the  Code  Authority,  subject  to  review  by  the  Administrator,  on  the 
basis  of  volume  of  business  and/or  such  other  factors  as  may  be 
deemed  equitable. 

Sec.  4.  Each  trade  or  trade  association  directly  or  indirectly  par- 
ticipating in  the  selection  or  activities  of  the  Code  Authority  shall : 
(1)  Impose  no  inequitable  restrictions  on  membership,  and  (2)  sub- 
mit to  the  Administrator  true  copies  of  its  articles  of  association, 
bylaws,  regulations,  and  any  amendments  when  made  thereto,  to- 
gether with  such  other  information  as  to  membership,  organization, 
and  activities  as  the  Administrator  may  deem  necessary  to  effectuate 
the  purposes  of  the  Act. 

Sec.  5.  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  Trade  and  in  other  respects  comply  with  the 
provisions  of  the  Act,  the  Administrator  may  provide  such  hearings 
as  lie  may  deem  proper ;  and  thereafter  if  he  shall  find  that  the  Code 
Authority  is  not  truly  representative  or  does  not  in  other  respects 
comply  with  the  provisions  of  the  Act,  may  require  an  appropriate 
modification  in  the  method  of  selection  of  the  Code  Authority. 

Sec.  G.  The  Code  Authority  may  require  members  of  the  Trade  to 
make  reports  on  such  forms  and  in  such  manner  as  may  be  necessary 
properly  to  inform  the  President  of  the  United  States  with  respect 
to  the  observance  of  the  Code,  and  to  make  recommendations  to  the 
Administrator  for  modification  of  the  Code. 

In  addition  to  information  required  to  be  submitted  to  the  Code 
Authority,  there  shall  be  furnished  to  government  agencies  such  sta- 
tistical information  as  the  Administrator  may  deem  necessary  for 
the  purpose  recited  in  Section  3  (a)  of  the  National  Industrial  Re- 
covery Act. 

Sec.  7.  The  Code  Authority  shall  stud}'  the  trade-practice  pro- 
visions of  this  Code  and  the  operation  thereof  and  shall  make  any 
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recommendations  from  time  to  time  to  the  Administrator  which  it 
deems  desirable  for  modification  or  addition  thereto. 

Sec.  8.  Any  action  taken  by  the  Code  Authority  shall  be  subject 
to  the  right  of  the  Administrator  on  review  to  approve  or  disapprove 
such  action. 

Article  VII — Trade  Practices 

The  following  practices  constitute  unfair  methods  of  competition 
and  are  prohibited : 

Section  1.  Inducing  or  attempting  to  induce  a  breach  of  contract 
to  which  a  member  of  the  Trade  is  a  party. 

Sec.  2.  Enticing  or  attempting  to  entice  the  officers  or  employees 
of  a  competitor  to  violate  their  contract  of  employment;  provided, 
however,  that  nothing  in  this  Section  2  shall  prevent  an  employer 
from  employing  the  employees  of  another  employer. 

Sec.  3.  Paying  or  allowing  secret  rebates,  refunds,  unearned  dis- 
counts or  credits,  either  in  the  form  of  money  or  otherwise,  or 
secretly  extending  to  certain  purchasers  special  services  or  privileges 
not  extended  to  all  purchasers  on  like  terms  or  conditions. 

Sec.  4.  Paying  or  agreeing  to  pay,  directly  or  indirectly,  a  com- 
mission or  consideration  of  any  kind,  except  to  persons  regularly 
employed  in  the  seller's  organization  or  to  regularly  established 
subdealers;  provided,  however,  that  nothing  in  this  Section  4  shall 
be  construed  to  prevent  the  allowance  of  discounts  to  customers  as 
prescribed  in  the  seller's  published  price  lists  and  discount  sheet. 

Sec.  5.  Accepting  or  offering  to  accept  used  machinery  or  attach- 
ments, used  equipment,  or  other  property  in  trade  on  the  purchase 
price  of  new  machinery  or  attachments,  or  allowing  or  granting 
credit,  directly  or  indirectly,  therefor;  provided,  however,  that 
nothing  herein  contained  shall  be  construed  to  prevent  a  member  of 
the  Trade  from  purchasing  used  machinery  or  equipment  or  other 
property  as  a  separate  and  independent  transaction. 

Sec.  6.  Selling  below  list  price.  No  member  of  the  Trade  shall 
sell  or  offer  to  sell  any  new  standard  machinery,  attachments,  or 
equipment  at  a  price  lower  or  on  terms  more  favorable  than  as 
stated  in  his  published  price  lists,  or  price  lists  with  discount  sheets, 
if  any,  filed  in  accordance  with  Article  IX;  provided,  however,  that 
damaged,  obsolete,  noncurrent,  and  distress  construction  machinery, 
attachments,  or  equipment  may  be  sold  at  such  prices  as  are  necessary 
to  move  the  goods  into  buyers'  hands,  but  only  after  filing  with  the 
Code  Authority  at  least  ten  (10)  days  in  advance  of  such  sale  a  list 
showing  the  quantity  and  description  of  such  machinery. 

Sec.  7.  Quoting  a  lump-sum  price  on  two  or  more  pieces  of  equip- 
ment which  does  not  show  unit  prices,  or  making  additions  or 
deductions  on  any  other  basis  than  the  unit  prices  shown. 

Sec.  8.  Making  or  offering  to  make  any  guarantee  on  machinery 
as  to  material  and  workmanship  more  liberal  than  the  printed  or 
written  guarantee  of  the  manufacturer  of  such  machinery. 

Sec.  9.  Accepting  orders  for  future  delivery  subject  to  cancella- 
tion, except  such  orders  as  are  contingent  upon  conditions  affecting 
the  purchaser,  which  conditions  shall  be  clearly  .stated  in  the  order; 
provided,  however,  that  after  sixty  (GO)  days  from  date  of  order  no 
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competitior  shall  be  estopped  under  Section  1  of  this  Article  VII 
from  attempting  to  sell  the  purchaser  machinery  in  lien  of  that 
covered  by  such  contingent  order. 

Sec.  10.  Misrepresenting  the  facts  about  a  competitor  or  the  goods 
which  he  sells. 

Sec.  11.  Misrepresenting  the  facts  about  one's  own  company  or  the 
goods  which  it  sells. 

Skc.  12.  Quoting  delivered  prices  or  invoicing  purchaser  without 
adding,  to  the  f.o.b.  factory  price,  transportation  and  other  charges, 
and  failing  to  state  in  quotation,  where  freight  is  to  be  prepaid,  that 
such  prepaid  freight  will  be  charged  as  a  separate  item  and  billed 
net  cash. 

Sec.  13.  Guaranteeing  against  advances  and  declines  in  prices  of 
goods  sold. 

Sec.  14.  Allowing  more  than  ninety  (90)  percent  of  the  net  selling 
prices  as  credit  on  returned  goods  when  the  distributor  or  manufac- 
turer is  not  at  fault. 

Sec.  15.  Discriminating  between  purchasers  by  renting  new  ma- 
chines or  attachments  at  less  than  a  reasonable  rental  price  or  by 
allowing  any  of  the  first  two  months'  rental  or  more  than  eighty  (80) 
percent  of  rentals  thereafter  paid  or  accrued  to  be  applied  as  partial 
payment  or  reduction  of  the  list  or  net  selling  price  on  like  new 
equipment  where  the  transaction  is  later  converted  into  a  sale. 

Sec.  16.  Selling  a  new  machine  or  attachment  subject  to  accept- 
ance after  trial;  provided,  however,  that  this  shall  not  prevent 
making  and  completing  a  sale  subject  to  performance  in  compliance 
with  specific  guarantees. 

Sec.  17.  Failing  to  require  on  installment  sales  at  least  twenty- live 
(25)  percent  cash  payment  before  shipment  or  on  delivery  of  the 
goods  sold  and  the  payment  of  the  balance  of  the  purchase  price 
in  monthly  installments,  the  first  installment  to  be  payable  in  not 
more  than  sixty  (GO)  days  from  date  of  shipment,  the  last  install- 
ment to  be  payable  in  not  more  than  twelve  (12)  months  from  date 
of  shipment.  All  installments  shall  be  evidenced  by  notes  bearing 
date  of  shipment  and  bearing  interest  at  the  rate  of  not  less  than 
six  (6)  percent  per  annum  from  date  of  shipment  until  paid.  Xo  in- 
stallment note  shall  be  extended  or  renewed  in  whole  or  in  part 
except  for  actual  inability  of  the  purchaser  to  make  payments.  Xo 
understanding  for  renewal  or  extension  of  any  installment  note  shall 
be  made  prior  to  the  sale  of  the  goods  to  the  purchaser.  In  the  case 
of  government  or  political  subdivisions  not  less  than  twenty-live  (25) 
percent  cash  payment  shall  be  made  not  later  than  the  first  regular 
meeting  of  the  purchasing  body  subsequent  to  the  date  of  delivery; 
the  balance  of  the  purchase  price  may  be  spread  over  a  period  of  not 
more  than  twelve  (12)  months  from  date  of  shipment  and  shall  in- 
clude interest  at  not  less  than  six  (6)  percent  per  annum  from  date  of 
shipment  to  date  of  payment. 

Article  VIII — Scope  of  Code 

Any  member  of  the  Trade  may  elect  to  be  governed  by  either  the 
fair  trade  practices  as  set  forth  in  Article  VII  of  this  Code  or  by  the 
fair  trade  practices  set  forth  in  the  Code  of  Fair  Competition  of  the 
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manufacturer  or  manufacturers  of  the  goods  which  are  sold  by  such 
member  of  the  Trade.  Any  member  of  the  Trade  shall  be  conclu- 
sively presumed  to  have  elected  to  be  governed  by  the  fair  trade  prac- 
tices of  this  Code  unless  he  shall  have  filed  notice  of  a  contrary  in- 
tention with  the  Code  Authority  of  this  Code  and  the  Code  Authority 
of  the  Code  by  the  fair  trade  practices  of  which  he  elects  to  be  gov- 
erned. Such  election  may  be  changed  at  any  time  upon  notice  filed 
with  the  said  Code  Authorities.  Provided,  however,  that  the  fair 
trade  practice  provisions  of  Article  VII  of  this  Code  shall  not  be 
binding  upon  any  member  of  the  Trade  with  respect  to  the  Goods 
sold  by  the  ultimate  purchaser  in  competition  with  other  sellers  not 
members  of  this  Trade,  unless  and  until  such  other  sellers  of  said 
competitive  machinery  are  brought  within  the  scope  of  the  trade 
practice  provisions  of  this  or  some  other  Code  of  Fair  Competition. 

Article  IX — Publicity  of  Prices 

Section  1.  Each  member  of  the  Trade  shall  within  thirty  (30) 
clays  after  the  effective  date  of  this  Code  file  with  the  Code  Author- 
ity copies  of  his  price  lists,  with  discount  sheets,  if  any,  showing 
prices  for  all  machinery,  attachments,  and  equipment  which  said 
member  sells.  Each  member  of  the  Trade  shall  at  all  times  main- 
tain and  file  with  the  Code  Authority  price  lists,  with  discount 
sheets,  if  any,  showing  prices  of  all  of  said  machinery,  attachments, 
and  equipment  and  shall  not  make  any  change  in  said  prices  except 
by  filing  notice  of  such  price  changes  as  hereinafter  provided. 

Sec.  2.  None  of  the  prices  shown  in  any  price  lists,  with  discount 
sheets,  if  any,  filed  by  any  member  of  the  Trade  as  herein  provided, 
shall  be  changed  except  by  filing  by  such  member  of  the  Trade  of 
new  price  lists,  with  discount  sheets,  if  any.  When  any  member  of 
the  Trade  has  so  filed  changes  in  or  revisions  of  his  published  price 
lists,  with  discount  sheets,  if  any,  any  other  member  of  the  Trade 
may  so  file  changes  in  or  revisions  of  his  published  price  lists,  with 
discount  sheets,  if  any,  which,  if  filed  prior  to  the  date  when  the 
changes  or  revisions  first  filed  become  effective,  shall  become  effective 
upon  that  date. 

Sec.  3.  Each  price  list,  with  discount  sheet,  if  any,  shall  become 
effective  ten  (10)  days  after  the  filing  of  such  price  list,  with  dis- 
count sheet,  if  any,  with  the  Code  Authority;  provided,  however, 
that  the  first  price  lists,  with  discount  sheets,  if  any,  filed  by  any 
member  of  the  Trade  as  above  provided,  shall  become  effective  on 
the  date  of  filing  thereof. 

Sec.  4.  The  operation  of  the  foregoing  shall  at  all  times  be  subject 
to  review  and  disapproval  of  the  Administrator. 

Article  X — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  Section  10  (b)  of  the  Act,  from  time  to  time  to  cancel 
or  modify  any  order,  approval,  license,  rule,  or  regulation  issued 
under  Title  I  of  said  Act  and  specifically,  but  without  limitation,  to 
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the  right  of  the  President  to  cancel  or  modify  his  approval  of  this 
Code  or  any  conditions  imposed  by  him  upon  his  approval  thereof. 
Sec.  2.  This  Code,  except  as  to  provisions  required  by  the  Act, 
may  be  modified  on  the  basis  of  experience  or  changes  in  circum- 
stances, such  modification  to  be  based  upon  application  to  the  Ad- 
ministrator and  such  notice  and  hearing  as  he  shall  specify,  and  to 
become  effective  on  approval  by  the  President. 

Article  XI — Monopolies 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  XII — Effective  Date  of  this  Code 

This  Code  shall  become  effective  on  the  second  Monday  after 
its  approval  by  the  President  and  shall  be  binding  upon  every 
member  of  the  Trade. 


Approved  Code  No.  223. 
Registry  No.  1399-17. 
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